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Abstract: Safeguarding in the context of development and humanitarian assistance has received
heightened international attention since 2018. Emerging literature has not yet investigated the extent
to which responses are evolving in the best interests of the child, in line with the treaty-based rights
of children. This article makes a unique contribution to scholarship by applying a child rights lens
to safeguarding efforts in the aid sector with a focus on the least developed countries in Africa.
The article first reviews the safeguarding landscape—providing a snapshot of self-regulatory and
standard setting initiatives by non-government organisations (NGOs) and bilateral government
donors. Next, the article examines the relevant standards in the Convention on the Rights of the
Child and the African Charter on the Rights and Welfare of the Child and respective Committee
observations to enrich the safeguarding discussion. Finally, the article discusses key dilemmas and
remaining challenges for safeguarding children in the developing world. The article suggests that
a rights-based approach provides for a more nuanced and contextualised response, avoiding the
temptation of ‘tick-box’ exercises driven by reputational management and ‘programming siloes’
imposed by humanitarian and development actors. To support sustained and consistent progress,
efforts should go beyond intra-organisational policy and sectoral self-regulation. Child rights law
monitoring mechanisms can be leveraged to encourage effective government oversight of NGOs in
contact with children, as part of national frameworks for child protection. Donor governments should
also consider and increase investment in national and local child protection systems to address risk
factors to child abuse and ensure appropriate responses for any child that experiences harm.

Keywords: safeguarding; child protection; child abuse; risk to children; sustainable development
goals; convention on the rights of the child; African charter on the rights and welfare of the child;
non-government organisations

1. Introduction

The global community has less than a decade to achieve the Agenda for Sustainable Development
and Sustainable Development Goals (SDGs). Agenda 2030 envisages a “world which invests in its
children and in which every child grows up free from violence and exploitation” (United Nations
General Assembly 2015, para. 8) and expressly includes several targets to end all forms of violence
against children.1 Unlike the preceding Millennium Development Goals, Agenda 2030 is grounded in

1 Including to eliminate all forms of violence against all women and girls (target 5.2), to take immediate and effective measures
to secure the prohibition and elimination of the worst forms of child labour, including recruitment and use of child soldiers,
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human rights standards and requires that the goals “be implemented in a manner that is consistent
with the rights and obligations of States under international law” (United Nations General Assembly
2015, para. 18).

Those obligations relating to children’s right to be protected from violence are articulated under
several international instruments—most notably the Convention on the Rights of the Child and the
Optional Protocol to the Convention on the Rights of the Child on the sale of children, child prostitution
and child pornography. The Convention has near universal ratification, except for the United States of
America (US). Most African countries have ratified the Optional Protocol (United Nations Human
Rights Office of the High Commissioner 2020). In the regional context, the African Charter on the
Rights and Welfare of the Child has comparative articles expounding children’s right to be protected
from violence. Regional policy frameworks include the African Union Agenda 2063 and Africa’s
Agenda for Children 2040 (African Committee of Experts on the Rights and Welfare of the Child 2018).

Despite the global and regional aspirations, high rates of violence against children persist. There is
insufficient investment in tackling root causes and drivers of violence, as well as in those specialised
services to support children and families affected by violence. In much of Africa, social welfare
and child protection services are largely delivered by non-State actors including non-government
organisations (NGOs), faith-based organisations, and community actors. Formal legal systems do
not function optimally. In many cases, this enables a culture of impunity for perpetrators (Csáky
2008, p. 20). Not surprisingly, in the least developed countries, cases of child abuse and exploitation
perpetrated by those meant to ‘help’ communities are met with heightened public outrage. This outrage
ripples across the Global North in cases which implicate ‘Western’ offenders, international NGOs and
Official Development Assistance.

In early 2018, allegations of the sexual exploitation of women and girls by a senior Oxfam staff

member following the 2010 earthquake in Haiti made global headlines (BBC 2018). The revelations
triggered critical introspection within the humanitarian and development sector and a flurry of
consequent activity. Like the reactions following the 2002 West African ‘sex-for-food’ scandal (United
Nations High Commissioner for Refugees & Save the Children UK 2002), several significant policy
commitments on ‘safeguarding’ emerged, largely from the components of the ‘aid chain’ headquartered
in the Global North. Scholarly engagement with the concept of safeguarding is just emerging (Sandvik
2019, p. 2), and literature has not yet explored the extent to which responses are evolving in the best
interests of the child, in line with the treaty-based rights of children. Although the Oxfam investigations
were reportedly unable to substantiate the allegations concerning girls (Charity Commission for
England and Wales 2019), the risks to children arising from development and humanitarian activity
are well known to child protection practitioners and documented by Csáky (2008), amongst others.

This article makes a unique contribution by applying a child rights lens to safeguarding efforts in
the aid sector, with a focus on the least developed countries in Africa, from a view in the developing
world. The article examines child safeguarding within the public international law framework, taking
a child rights, legal theory-based approach, and drawing on international human rights standards and
norms set out in the Convention on the Rights of the Child and other relevant instruments. The article
also draws on the observations of the Committee on the Rights of the Child and the African Committee
of Experts on the Rights and Welfare of the Child and existing legal academic scholarship relating to
children’s rights. The methodology necessarily employed both legal and interdisciplinary research.
The sources reviewed and analysed were identified through comprehensive desk research via databases,
journal tracking and review of grey literature, including research reports, conference proceedings,
and government documents on thematic areas of child abuse and exploitation, child safeguarding,
safeguarding, institutional child abuse, child protection and abuse of power in development and

and, by 2025, end child labour in all its forms (target 8.7) and to end abuse, exploitation, trafficking and all forms of violence
against and torture of children (target 16.2).
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humanitarian contexts, with a focus on Africa. The article is also informed by the authors’ professional
experience in child rights and protection in Africa and internationally. The article first reviews the
safeguarding landscape—providing a snapshot of self-regulatory and standard setting initiatives
by the sector over the last three decades. Next, the article examines the relevant standards in the
Convention on the Rights of the Child and the African Charter on the Rights and Welfare of the Child
and respective Committee observations to enrich the safeguarding discussion. Finally, the article
discusses key dilemmas and remaining challenges for safeguarding children in the developing world.

The article suggests that a rights-based approach provides for a more nuanced and contextualised
response, avoiding the temptation of ‘tick-box’ exercises driven by reputational management and
‘programming siloes’ imposed by humanitarian and development actors. To support sustained and
consistent progress, efforts should go beyond intra-organisational policy and sectoral self-regulation.
Child rights law monitoring mechanisms can be leveraged to encourage effective government
oversight of NGOs in contact with children, as part of national frameworks for child protection.
While safeguarding discourse in certain policy arenas has focused on sexual exploitation and abuse,
an especially egregious violation of children’s rights, a rights-based approach should consider the
various intersections between humanitarian and development activity and children’s treaty-based rights.
This should encompass all risks and harms including those arising in the digital era. Intra-organisational
efforts are interlinked and dependent on local and national systems. As such, donor governments
should consider and increase investment in child protection systems to address risk factors to child
abuse and ensure appropriate responses for any child that experiences harm. At the time of writing,
countries in Africa are beginning to deal with secondary impacts of the COVID-19 pandemic and,
more than ever, robust social services are required to protect the most vulnerable children.

2. The Safeguarding Landscape—Evolving Self-Regulation and Standard Setting

Safeguarding means different things to different people (Sandvik 2019, p. 4). Until relatively
recently, the term was almost exclusively used in the United Kingdom (UK) as a legal definition
applied to vulnerable adults and children (HM Government 2018; UK Department for International
Development 2019, p. 23). In the context of aid, the term has evolved to focus on the organisational ‘duty
of care’ and responsibility to ‘do no harm’. The term remains poorly understood in the Global South
(Walker-Simpson 2017, p. 254). While different organisations use different terminologies (Sandvik 2019,
p. 2), the broader issue of NGO accountability to the people they serve can be positioned within a
context of at least three decades of evolving NGO self-regulation and standard setting. This section
provides a snapshot of these efforts.

2.1. Self-Regulatory and Standard Setting Initiatives and the West Africa ‘Sex-for-Food’ Scandal

The demand for humanitarian relief following the end of the Cold War saw a proliferation
of new organisations that were often “inexperienced and unprofessional” (Zarnegar Deloffre 2016,
p. 729). Attention was drawn to NGO accountability and the lack of professional standards following a
series of “problematic” emergency relief operations, particularly in Ethiopia, Somalia, and Rwanda
(Zarnegar Deloffre 2016, p. 729). Industry-wide standards emerged for NGOs to distinguish themselves
from “low-quality” organisations (Zarnegar Deloffre 2016, p. 729). These standards included the
Sphere Humanitarian Charter and Minimum Standards, People in Aid Code of Conduct, and the
Code of Conduct for International Red Cross and Red Crescent Movement (Sandvik 2019, p. 2).
The Humanitarian Accountability Project was established in 2000, with the aim of piloting an
international aid ombudsman (Hilhorst et al. 2018, p. 15).

The issue of child exploitation perpetrated by humanitarian workers first came to global attention in
2002, with the West African ‘sex-for-food’ scandal. A United Nations High Commissioner for Refugees
(UNHCR) and Save the Children report implicated 67 personnel from 42 agencies in Liberia, Sierra
Leone and Guinea in the sexual exploitation of refugee children (United Nations High Commissioner
for Refugees & Save the Children UK 2002). The revelations precipitated the development of several
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policies, codes and procedures by the UN and civil society. While not the focus of this article, those
key UN developments deserve mention as they have also guided the policies and standards of NGOs.
These include the establishment of the Inter-Agency Standing Committee on sexual exploitation and
abuse and subsequent guidance for protection from and response to sexual exploitation and abuse
(Inter-Agency Standing Committee n.d.), the UN General Assembly resolution on the investigation into
sexual exploitation of refugees by aid workers in West Africa (United Nations General Assembly 2003),
and the issuance of a global policy in the form of the Secretary-General’s Bulletin, Special measures for
protection from sexual exploitation and sexual abuse (United Nations Secretariat 2003). Importantly
the Bulletin provides that sexual activity with children (persons under the age of 18) is prohibited
regardless of the age of majority or age of consent locally, and that mistaken belief in the age of a child
is not a defence. The safeguarding policies of many NGOs and bilateral donors mirror these standards.

Around the same time, a coalition of humanitarian and development NGOs in the UK came
together to establish the Keeping Children Safe coalition. The first version of the Child Safeguarding
Standards was launched in 2002. The standards call for organisations to: (i) develop a policy describing
commitment to prevent and respond appropriately to harm to children; (ii) place clear responsibilities
and expectations on staff and associates and support them to understand and act in line with these;
(iii) create a child-safe environment through implementing child safeguarding procedures across
the organisation; and (iv) monitor and review safeguarding measures (Keeping Children Safe 2014,
p. 10). Keeping Children Safe has evolved into an independent NGO, which also provides consultancy
services to organisations to improve child safeguarding internationally (Keeping Children Safe n.d.).

The protection of beneficiaries (adults and children) from sexual exploitation and abuse was also
integrated into the work of the Humanitarian Accountability Project (HAP) and its successor Core
Humanitarian Standards Alliance.2 The Core Humanitarian Standard on Quality and Accountability
sets out nine commitments that organisations and individuals involved in humanitarian response can
use to improve the quality and effectiveness of the assistance they provide. The Core Humanitarian
Guidance Note draws attention to the issue in five of the nine commitments. Commitment 1 (to ensure
assistance appropriate to needs) calls for consideration of protection concerns, such as preventing
sexual exploitation and violence. Commitment 3 (to ensure no negative impacts) recognises the “high
value of aid resources and the powerful position of aid workers” and requires identification and timely
action upon unintended negative effects including sexual exploitation and abuse by staff. Commitment
4 (to provide access to information and participation) explains that people may be vulnerable to
exploitation and abuse (including sexual abuse) if they do not know their entitlements, the standards
of behavior for humanitarian workers, and how to make a complaint. A child safeguarding policy
is expressly recommended under Commitment 5 (complaints mechanisms). As part of guidance to
monitor organisational responsibilities, Commitment 8 (well-managed staff and volunteers) includes a
question on whether all staff and contractors are required to sign a code of conduct that covers the
prevention of sexual exploitation and abuse (Core Humanitarian Standard (CHS)).

On a national level in the Global North, NGO umbrella bodies (such as the Australian Council for
International Development in Australia, Bond in the UK, and InterAction in the US) championed codes
of conduct, and accreditation, risk management and contracting arrangements of some governments
were utilised to enforce standards (Humanitarian Advisory Group 2018). The Australian Government
was the first bilateral donor to implement child protection standards for staff and funded partners
under its Child Protection Policy, introduced in 2008 (AusAID 2013). The mandatory child protection
standards follow five key principles: zero tolerance of child exploitation and abuse; recognition of
the best interests of the child; sharing responsibility for child protection; procedural fairness; and
a risk management approach to reduce the risks of child exploitation and abuse with aid activities.

2 HAP joined with Sphere and People in Aid to become part of the Joint Standards Initiative. In December 2014, the Core
Humanitarian Standard (CHS) was launched in Copenhagen. In 2015, HAP and People in Aid merged to form the CHS
Alliance (Hilhorst et al. 2018, p. 15).
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The United States Agency for International Development (USAID) also introduced Child Safeguarding
Standards to cover “all activities intended to prevent and respond to abuse, exploitation, or neglect
by USAID personnel, contractors, and recipients or as a result of USAID-supported programming”
(USAID 2015). The standards complement the USAID Counter Trafficking in Persons Code of Conduct.
On an organisational level, policies and standards on child protection/safeguarding, gender equality,
and codes of conduct were developed and implemented in many aid organisations to varying degrees.

2.2. New and Emerging Initiatives—Post Oxfam, #MeToo and #AidToo

In February 2018, The Times newspaper published a front-page article headlined ‘Top Oxfam staff

paid Haiti survivors for sex’, which alleged that Oxfam covered up claims that senior staff working in
Haiti following the 2010 earthquake used prostitutes, some of whom may have been under 18 (BBC
2018). Around the same time, #MeToo and then #AidToo revelations snowballed.3 These included
accounts of rape, assault, and harassment in the workplace that were seen to be badly handled, denied
or concealed by NGOs (Parker 2018b). The parameters of safeguarding in the aid sector thus expanded
to include workplace relations and harassment within organisations. The rationale was that both
were enabled by power imbalances, especially gender inequality (UK Department for International
Development 2018b, p. 15).

In March 2018, the UK Parliamentary International Development Committee launched an inquiry
on sexual exploitation and abuse in the aid sector (UK Parliament 2018). In its final report, the committee
was highly critical of the failure of the international system to tackle these abuses, and accused the sector
generally of “complacency, verging on complicity” (House of Commons, International Development
Committee 2018, p. 29). The report made a number of recommendations, largely directed at the
UK Department for International Development (DFID), including the creation of an international
register of aid workers to function “as one barrier to sexual predators seeking to enter the international
aid profession”, and the establishment of an independent aid ombudsman “to provide a right to
appeal, an avenue through which those who have suffered can seek justice by other means”(House of
Commons, International Development Committee 2018, pp. 79, 64). The committee encouraged DFID
to use a forthcoming ‘Safeguarding Summit’ to secure commitments from across the sector to move the
measures forward.

The Safeguarding Summit, convened by DFID in October 2018, brought together over 500 delegates
including government donors (representing 90 percent of global Official Development Assistance),
the UN, international financial institutions, UK NGOs, and UK private sector supply partners
(Commitments Made by Donors to Tackle Sexual Exploitation and Abuse and Sexual Harassment in
the International Aid Sector). The summit faced some controversy and criticism, including the lack of
diversity in the speakers and near absence of voices from the Global South (Donovan 2018; Parker 2018b).
At the summit, the UK International Development Secretary launched several initiatives including
a DFID scheme to work with Interpol to vet aid workers against criminal records, a Misconduct
Disclosure Scheme to allow employers to check for previous misconduct linked to sexual abuse and
exploitation, and a Humanitarian Passport Scheme to prove an individual’s identity and vetting status
(UK Department for International Development 2018a).

Promising commitments were made by all constituencies at the conclusion of the summit.
This included pledges by NGOs to address organisational culture and improve existing processes
for safeguarding (Bond 2019). Perhaps most significant were the commitments made by 22 donors4

3 The #MeToo movement started over a decade ago in the US as a grassroots effort to show support for survivors of sexual
violence, particularly young women of colour from low socio-economic backgrounds, and gained near global prominence
from 2017 when the #MeToo hashtag went viral. Women in the international aid sector used the hashtag #AidToo to bring
attention to sexual violence within the sector (Gillespie et al. 2019).

4 Australia, Austria, Belgium (Ministry of Development Cooperation), Canada, Denmark, Finland, France (Ministry for
Europe and Foreign Affairs of France), Germany, Iceland, Ireland, Italy, Japan (Ministry of Foreign Affairs of Japan),
Luxembourg (Ministry of Foreign and European Affairs), Mexico (AMEXID), the Netherlands (Ministry for Foreign Trade
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designed to bring about four “long-term strategic shifts”, namely: (i) ensuring support for survivors,
victims and whistle-blowers, enhancing accountability and transparency, strengthening reporting
and tackling impunity; (ii) incentivising cultural change through strong leadership, organisational
accountability and better human resource processes; (iii) agreeing minimum standards and ensuring
donors and their partners meet them; and (iv) strengthening organisational capacity and capability
across the international aid sector, including building the capability of implementing partners to meet
the minimum standards (Commitments Made by Donors to Tackle Sexual Exploitation and Abuse and
Sexual Harassment in the International Aid Sector).

Subsequently, 30 members5 of the Organisation for Economic Cooperation and Development
(OECD) adopted the Development Assistance Committee (DAC) Recommendation on Ending Sexual
Exploitation, Abuse, and Harassment in Development Co-operation and Humanitarian Assistance in
July 2019 (OECD Development Assistance Committee 2019)6 This is the first international instrument
to address sexual exploitation, abuse, and harassment across the sector. The preamble of the
DAC Recommendation recognises the Inter-Agency Standing Committee’s Principles and Minimum
Operating Standards on Prevention of Sexual Exploitation and Abuse and the Core Humanitarian
Standard on Quality and Accountability as essential international standards. The rights and needs
of children come out expressly in the preamble of the DAC Recommendation, with the recognition
“that child survivors require particular attention to ensure their safety, protection, and well-being”.
Paragraph 2(d) of the DAC Recommendation also calls for the strengthening of “existing local services
and networks and coordination with gender-based violence and child-protection services”.

The Dutch Ministry of Foreign Affairs took forward a scoping study to assess whether there
is a need for an aid ombudsman and, if so, how it might function and fit with existing governance
mechanisms in the sector. The study, published in September 2018, found strong consensus on the
need for an ombudsman mechanism in the sector to provide independent recourse for complainants
(Hilhorst et al. 2018). While the ombudsman concept has reportedly since been abandoned by the
UK Government (Edwards 2019), other initiatives have progressed. For example, the Misconduct
Disclosure Scheme to check for previous misconduct linked to sexual exploitation, abuse or harassment
is operating. As of October 2019, 10 people have reportedly been prevented from being re-hired (UK
Department for International Development 2019, p. 4), and 15 organisations are using the scheme
(Steering Committee for Humanitarian Response, Misconduct Disclosure Scheme). Some donors are
also working with the Core Humanitarian Standards Alliance and Humanitarian Quality Assurance
Initiative to strengthen verification options for CHS quality assurance and to develop models that
better reflect the needs of organisations (UK Department for International Development 2019, p. 13).

3. International and Regional Child Rights Frameworks to Guide Safeguarding

There are clear intersections between violence against women and violence against children
and strong arguments for improved convergence in programming (Guedes et al. 2016). However,
there is also a need for a dedicated discussion on the specific rights and needs of children, which
has been somewhat diluted in some policy arenas. While the Convention on the Rights of the Child
(CRC) is referred to cursorily in the safeguarding discussion as a reference point for guidance and

and Development Cooperation), New Zealand (Ministry of Foreign Affairs and Trade), Norway, Spain, Sweden, Switzerland,
United Kingdom (including the Scottish Government), and the United States of America (U.S Agency for International
Development).

5 Australia, Austria, Belgium, Canada, Czech Republic, Denmark, Finland, France, Germany, Greece, Hungary, Iceland,
Ireland, Italy, Japan, Korea, Luxembourg, Netherlands, New Zealand, Norway, Poland, Portugal, Slovak Republic, Slovenia,
Spain, Sweden, Switzerland, United Kingdom, United States and the European Union.

6 The Recommendation encompasses six pillars: (i) policies, professional conduct standards, organisational change and
leadership; (ii) survivor/victim-centred response and support mechanisms; (iii) organisational reporting, response systems
and procedures; (iv) training, awareness raising and communication; (v) international coordination; and (vi) monitoring,
evaluation, shared learning and reporting.
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minimum standards, mentions are largely aspirational and transitory. This section explores how child
rights standards and existing monitoring mechanisms for human rights law could support a more
sustainable and consistent effort to ensure children’s protection in the context of humanitarian and
development activity.

3.1. Relevant Treaties and Articles for Safeguarding Children

The CRC is the primary instrument relating to children’s right to protection from violence.7 In the
regional context, the African Charter on the Rights and Welfare of the Child (ACRWC) has comparative
articles setting out children’s rights to protection. The focus on children’s rights is important in framing
the response to the issue and rejects approaches where children are characterised only as “objects in
need of assistance rather than as subjects with rights” (Tobin and Seow 2019, p. 1312). The child rights
approach also recognizes that children are human beings in their own right and not ‘adults in waiting’.8

The monitoring of State party compliance with obligations under the CRC involves external
oversight by the Committee on the Rights of the Child (the CRC Committee). African states are also
subject to oversight by the African Committee of Experts on the Rights and Welfare of the Child
(the African Committee) with regards to compliance with the ACRWC. State parties are required to
report periodically to the Committees and Committees thereafter issue Concluding Observations and
Recommendations. Although these observations and recommendations impose no legal obligation,
they are often an agenda for action and have had an “intensifying or catalyst effect” to support political
and legal processes in countries (Sloth-Nielsen 2018, pp. 14–16).

While safeguarding discourse in certain policy arenas has focused on sexual exploitation and
abuse, an especially egregious violation of children’s rights, a rights-based approach should consider
the various intersections between humanitarian and development activity and children’s treaty-based
rights. This should encompass all risks and harms. By way of example, the 2002 UNHCR and Save
the Children report also highlighted other forms of exploitation such as child labour. An adolescent
boy in Sierra Leonne is quoted as saying: “I have no father and no mother and there are jobs that I
am being made to do like washing underpants in exchange for food which I do because I have no
parents. I wish I had my parents because I do not have any support and I am exposed to so much
abuse” (United Nations High Commissioner for Refugees & Save the Children UK 2002, p. 43). Issues
of safeguarding would fall primarily under the CRC theme (or ‘cluster’) related to violence against
children.9 The CRC Committee (United Nations Committee on the Rights of the Child 2015, para. 30)
explains that this cluster includes abuse and neglect (Article 19),10 measures to prohibit and eliminate
all forms of harmful practices, including, but not limited to, female genital mutilation and early and
forced marriages (Article 24), sexual exploitation and sexual abuse (Article 34),11 the right not to be
subjected to torture or other cruel, inhuman, or degrading treatment or punishment, including corporal
punishment (Articles 37 (a) and 28), measures to promote the physical and psychological recovery and
social reintegration of child victims (Article 39), and the availability of helplines for children. Other
forms of exploitation, including child labour, are to be reported under the special protection measures

7 Other international instruments include the Protocol to Prevent, Suppress and Punish Human Trafficking in Persons,
especially Women and Children, supplementing the Convention against Transnational Organised Crime, the Convention
concerning the Prohibition and Immediate Action for the Elimination of the Worst Forms of Child Labour and the Optional
Protocol to the Convention on the Rights of the Child on the Sale of Children, Child Prostitution and Child Pornography.
The relationship between the instruments should be understood as complementary (Tobin and Seow 2019, p. 1314).

8 The authors are grateful to an anonymous reviewer for emphasizing this point.
9 In 2015, the Committee on the Rights of the Child revised the guidelines for periodic reports to reflect the new cluster on

violence against children and to update references to general comments (United Nations Committee on the Rights of the
Child 2015).

10 Article 19 is regarded as “the core provision for discussions and strategies to address and eliminate all forms of violence in
the context of the Convention more broadly” ((United Nations Committee on the Rights of the Child 2011, para. 7(a))).

11 In contrast to Article 19, Article 34 imposts a blanket obligation on states to protect children from sexual abuse and
exploitation irrespective of whether they are in the care of their parents (Tobin and Seow 2019, p. 1312).
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cluster (United Nations Committee on the Rights of the Child 2015, para. 40). The relevant articles
in the ACRWC include Articles 14 (child labour), 16 (child abuse and torture), 21 (harmful social
and cultural practices), 22 (armed conflicts) and 27 (sexual exploitation) in particular. In its General
Comment No. 5 on State Party Obligations under the African Charter on the Rights and Welfare of the
Child (Article 1) and Systems Strengthening for Child Protection, the African Committee elaborates on
the measures required to improve implementation of the ACRWC and in particular calls for States to
States “to adopt a holistic approach” to realise children’s right to survival, development and protection
provided by Article 5 of the ACRWC. The African Committee explains that this is enabled by adopting
a systems-strengthening approach to child protection (African Committee of Experts on the Rights and
Welfare of the Child 2018, p. 12). A systems-strengthening approach would include both formal and
informal local contexts around the child (African Committee of Experts on the Rights and Welfare of
the Child 2018, p. 33).

3.2. Domestic Implementation and the Role of the International Community

The observations of the CRC Committee are useful to articulate the respective responsibilities of
developing vis-à-vis donor countries. The CRC Committee is cognisant of the different starting points of
State parties in implementing the CRC and obligations relating to protection of children from violence.
The CRC Committee acknowledges that protecting children from all forms of violence is highly
challenging in most countries and that States parties are designing and implementing measures from
“very different starting points” with respect to existing legal, institutional and service infrastructures,
cultural customs and professional competencies, and levels of resources (United Nations Committee
on the Rights of the Child 2011, para. 70).

While recognising different starting points, the CRC Committee highlights that the right to
protection from all forms of violence outlined in Article 19 is a civil right and freedom. As such,
in applying Article 4 of the CRC (taking all appropriate legislative, administrative, and other measures
for the implementation of the rights), implementation of Article 19 is “an immediate and unqualified
obligation” of States parties (United Nations Committee on the Rights of the Child 2011, para. 65).
This means that in spite of economic circumstances, States are required to undertake all possible
measures towards the realisation of children’s rights, paying special attention to the most disadvantaged
and using available resources “to the maximum extent” (United Nations Committee on the Rights of
the Child 2011, para. 65). The African Committee likewise emphasises that “whatever their economic
circumstances, States Parties are required to undertake all possible positive measures towards the
realisation of the rights of the child” and to pay “special attention to the most disadvantaged and
marginalised groups” (African Committee of Experts on the Rights and Welfare of the Child 2018,
p. 6). On child protection specifically, the African Committee notes “State Party spending on child
protection and systems strengthening is far too low, and lacks visibility in government budgets”
(African Committee of Experts on the Rights and Welfare of the Child 2018, p. 36).

The CRC Committee is explicit that “resource constraints cannot provide a justification for a State
party’s failure to take any, or enough, of the measures that are required for child protection” taking
into consideration State parties’ obligations under Articles 4 and 19 (United Nations Committee on
the Rights of the Child 2011, para. 73). While acknowledging fiscal realities in Africa, the African
Committee states that the ACRWC standards “were set intentionally” and “do not allow states parties
to claim that they do not have any resources for the implementation of social and economic goods for
the fulfilment of children’s rights” (African Committee of Experts on the Rights and Welfare of the
Child 2018, p. 7). Furthermore, the African Committee explains it will “scrutinise diligently claims that
non-fulfilment of rights is linked to non-availability of resources” and expects that States parties show
“rapid forward progress in extending the reach and impact” of measures to realise children’s rights
(African Committee of Experts on the Rights and Welfare of the Child 2018, pp. 8–9).

The CRC Committee urges States “to adopt comprehensive, strategic and time-bound coordinating
frameworks for child caregiving and protection” (United Nations Committee on the Rights of the Child
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2011, para. 73). Similarly, the African Committee calls for “a national policy for children that provides
a common, unifying, comprehensive and rights-based framework of action for all role-players”, which
is costed, has measurable targets and budget allocations (African Committee of Experts on the Rights
and Welfare of the Child 2018, p. 35). It is within such frameworks that responsibilities of NGOs in
contact with children can be embedded.

In view of “different starting points”, and on the understanding that budgets on national and
decentralised levels should be the primary source of funds for child protection, the CRC Committee
has drawn the attention of States parties to the avenues of international cooperation and assistance
outlined in Articles 4 and 45 of the CRC (United Nations Committee on the Rights of the Child 2011,
para. 74). The CRC Committee states that implementation of the CRC is “a cooperative exercise for the
States of the world” and that the CRC “should form the framework for international development
assistance related directly or indirectly to children and that programmes of donor States should be
rights-based” (United Nations Committee on the Rights of the Child 2003, paras. 60, 61). The African
Committee also encourages State Parties to ensure children’s rights are “deliberately reflected and
adequately catered for in all donor aid agreements, including with global finance institutions” (African
Committee of Experts on the Rights and Welfare of the Child 2018, p. 41). In General Comment No. 13
(2011) on the right of the child to freedom from all forms of violence, the CRC Committee reiterates
that child rights-based protection programmes should be one of the main components in assisting
sustainable development in countries receiving international assistance (United Nations Committee on
the Rights of the Child 2011, para. 74). This is reflected in part in the DAC Recommendation, in which
signatories have expressly acknowledged the importance of strengthening child protection services.
While forming part of recommendations by UNHCR and Save the Children (United Nations High
Commissioner for Refugees & Save the Children UK 2002) and Csáky (Csáky 2008), this important
element has not received significant attention in recent safeguarding discussions.

3.3. Applicability to Non-State Actors

At the very least, there are ‘indirect’ children’s rights obligations for non-State actors to comply
with children’s treaty-based rights. In General Comment No. 5 (2003) on General Measures of
Implementation, the CRC Committee emphasises that the legal obligation of State parties “to respect
and ensure the rights of children as stipulated in the Convention” includes the “obligation to ensure
that non-State service providers operate in accordance with its provisions, thus creating indirect
obligations on such actors” (United Nations Committee on the Rights of the Child 2003, para. 6).

The CRC Committee further elaborates that child rights responsibilities extend in practice “beyond
the State and State-controlled services and institutions to include children, parents and wider families,
other adults, and non-State services and organisations” (United Nations Committee on the Rights of the
Child 2003, para. 56). The CRC Committee has taken a broad view of NGOs constituting, for example,
human rights NGOs, child- and youth-led organisations and youth groups, parent and family groups,
faith groups, academic institutions and professional associations (United Nations Committee on the
Rights of the Child 2003, para. 58). This broad view is particularly relevant in the African context
where most services to children are delivered by civil society organisations (CSOs). These can include
NGOs, faith-based organisations, volunteer networks, social enterprises, or philanthropic projects
connected to for-profit companies (Parker 2018a, p. 2). Organisations that encounter children are not
only those that provide social services such as education, health, nutrition, recreation, alternative
care, and protection but also other services, including water and sanitation, infrastructure, as well as
humanitarian relief.

The CRC Committee has also expressed its agreement with the Committee on Economic, Social
and Cultural Rights in its General Comment No. 14 (2000) of the right to the highest attainable standard
of health. Paragraph 42 of the General Comment reiterates that as parties to the Covenant, States
are “ultimately accountable for compliance with it” but responsibilities for realisation of the right
to health fall to all members of society, including health professionals, families, local communities,
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intergovernmental and NGOs, CSOs, and the private business sector. States parties are therefore called
to “provide an environment which facilitates the discharge of these responsibilities” (United Nations
Committee on the Rights of the Child 2003, para. 56).

3.4. Best Interests of the Child

The best interests’ principle is fundamental and especially relevant for child safeguarding in
the aid sector. Article 3(1) of the CRC provides that the best interests of the child shall be a primary
consideration in “all actions concerning children, whether undertaken by public or private social
welfare institutions, courts of law, administrative authorities or legislative bodies.” Importantly, the
CRC Committee elaborates that “public or private social welfare institutions” should not be narrowly
construed or limited to strictly social institutions but would apply to “all institutions whose work and
decisions impact on children and the realisation of their rights” (United Nations Committee on the
Rights of the Child 2013, para. 26).

The CRC Committee notes these would be bodies “not only those related to economic, social and
cultural rights (e.g., care, health, environment, education, business, leisure and play, etc.), but also
institutions dealing with civil rights and freedoms (e.g., birth registration, protection against violence in
all settings, etc.)” (United Nations Committee on the Rights of the Child 2013, para. 26). Private bodies
include “either for-profit or non-profit—which play a role in the provision of services that are critical
to children’s enjoyment of their rights, and which act on behalf of or alongside Government services as
an alternative” (United Nations Committee on the Rights of the Child 2013, para. 26). This extension
of this obligation to private social welfare organisations is quite unusual in an international treaty
(Eekelaar and John 2019, p. 80).

The CRC Committee explains that Article 3 has implications for all implementation measures
taken by governments, individual decisions made by judicial or administrative authorities or public
entities through their agents, decisions made by civil society entities and the private sector, including
profit and non-profit organisations, which provide services concerning or impacting on children, and
guidelines for actions undertaken by persons working with and for children, including parents and
caregivers (United Nations Committee on the Rights of the Child 2013, pt. II). The best interests’
principle should therefore be the primary consideration in all actions concerning children undertaken
by humanitarian and development organisations. Guidance from the African Committee reinforces
the broad application of the best interests’ principle. In its General Comment No. 5 on State Party
Obligations under the African Charter on the Rights and Welfare of the Child (Article 1) and Systems
Strengthening for Child Protection, the African Committee states that Article 4(1) of the ACRWC
provides that the best interests of the child shall be the primary consideration and this applies to
both private and public institutions (African Committee of Experts on the Rights and Welfare of the
Child 2018, p. 11). The African Committee explains it is therefore “the responsibility of the State Party
to ensure to the maximum extent possible that private actors, including . . . various non-state actors
engaged with children’s rights and services, are aware of and apply the best interests of the child in all
of their endeavours” (African Committee of Experts on the Rights and Welfare of the Child 2018, p. 11).

Furthermore, Article 3(3) of the CRC provides: “State Parties shall ensure that the institutions,
services and facilities responsible for the care or protection of children shall conform with the standards
established by competent authorities, particularly in the areas of safety, health, in the number and
suitability of their staff, as well as competent supervision.” While some doubt was expressed as to
the appropriateness of this provision, the legislative history suggests the rationale was to apply the
best interests’ principle to the very specific area of institutional care and service provision (Office
of the United Nations & High Commissioner for Human Rights 2007, pp. 347–48). The application
in alternative care settings is also explicit in the commentary of the African Committee (African
Committee of Experts on the Rights and Welfare of the Child 2018, p. 12).

There has been little exploration of this article, yet it is highly relevant to safeguarding discourse.
In Africa, most institutional care is provided by NGOs and faith-based organisations, many of which
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are funded by faith communities or individual donors from the Global North, and which often fail
to register or comply with relevant government regulations (see for example Munthali 2019, p. 13).
In its General Comment No. 5 (2003) on General Measures of Implementation, the CRC Committee
emphasises that “enabling the private sector to provide services, run institutions and so on does not in
any way lessen the State’s obligation to ensure for all children within its jurisdiction the full recognition
and realisation of all rights in the Convention.” In relation to Article 3 (3), the CRC Committee explains
that rigorous inspection is required to ensure compliance and proposes “a permanent monitoring
mechanism or process aimed at ensuring that all State and non-State service providers respect the
Convention” (United Nations Committee on the Rights of the Child 2003, para. 27).

3.5. Intra-Organisational Processes and Codes of Conduct

In General Comment No. 13 (2011) on the right of the child to freedom from all forms of violence,
the CRC Committee explains that administrative measures under Article 19 of the CRC “should
reflect governmental obligations to establish policies, programmes, monitoring and oversight systems
required to protect the child from all forms of violence” ((United Nations Committee on the Rights of the
Child 2011, para. 42(b))). These include the development and implementation “through participatory
processes which encourage ownership and sustainability” of intra- and inter-agency child protection
policies and professional ethics codes, protocols, memoranda of understanding and standards of care
for all childcare services and settings, for all levels of government and civil society institutions. Settings
include daycare centres, schools, hospitals, sport clubs and residential institutions ((United Nations
Committee on the Rights of the Child 2011, para. 42(b))). The implementation by government and
civil society of rights-based child protection policies and procedures and professional ethics codes
and standards of care are also mentioned by the CRC Committee in relation to ‘prevention measures’
(United Nations Committee on the Rights of the Child 2011, para. 47).

The emphasis on ownership and sustainability is important, otherwise there is a risk that the
endeavour becomes a ‘tick-box’ exercise. In other words, if the codes and policies are to impact
positively on children’s protection, the process will require more than preparing paperwork that is filed
and forgotten. There is a need for meaningful consultation among stakeholders, including children
and young people themselves, and consideration of how international and regional standards can be
implemented in a local context, in the best interests of the child. The values and behaviours elaborated
within codes and policies must be owned and championed by organisational leaders and staff, and
safeguarding policies and practice continually monitored, assessed and adapted. Pressure to produce
a checklist of policies and procedures driven by a compliance imperative is unlikely to lead to change
that improves children’s protection.

The African Committee has echoed the importance of policies and personnel of NGOs in its
recent General Comment No. 5 on State Party Obligations under the African Charter on the Rights
and Welfare of the Child (Article 1) and Systems Strengthening for Child Protection. The African
Committee requires civil society organisations and international organisations working with children
to adopt child safeguarding policies. Furthermore, the Committee suggests persons who have abused
children should not be able to work with children, even as volunteers. Importantly, especially for
the African context where NGO–government relationships in some countries are “characterised by
a large amount of distrust, cooptation, and outright repression”(Gugerty 2010, p. 1090), the African
Committee urges “State Parties to review the legislation governing the registration and operation
of CSOs to ensure that it does not provide any impediment to their optimal functioning”(African
Committee of Experts on the Rights and Welfare of the Child 2018). While there are different legal
frameworks and self-regulatory mechanisms for NGOs across the continent (Gugerty 2010), child
protection and safeguarding measures are not yet incorporated. Both the CRC and African Committees
could raise questions on such standards in its list of issues for State party reports as part of their
external oversight role.
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4. Key Dilemmas and Challenges for Child Safeguarding

This final section sets out key areas for further consideration and critical debate by practitioners
and policymakers in the effort to safeguard children from harm in the context of humanitarian and
development activity. Recent developments and commitments are significant and promising. However,
to harness the current momentum and ensure initiatives in the Global North positively impact children’s
safety in the least developed countries, there is arguably scope for a more nuanced and contextualised
approach, guided by children’s treaty-based rights and the best interests’ principle.

Current sectoral efforts appear to largely focus on international NGOs with headquarters in the
Global North and the risk of a ‘Western’ offender harming children in the world’s poorest countries.
This does not reflect the variety of organisations inhabiting the aid space and in contact with children.
The focus on ‘Western’ staff is arguably disproportionate given that local staff make up the majority
of the workforce in the developing world and both local and ‘foreign’ staff (of all levels) have been
implicated in cases of child abuse (Csáky 2008, p. 9). This reality suggests that high-profile initiatives
such as the global criminal records register may have a limited impact on the protection of children in the
developing world. Firstly, a global criminal records register assumes that the person has already come
to the attention of police and justice systems. It is well evidenced that “much abusive behaviour has
historically gone unreported” and the majority of “perpetrators detected do not have prior convictions
for any form of child maltreatment” (Tilbury 2014, p. 92). Secondly, the register assumes that there are
functioning information management systems in the countries in which personnel have resided in
order to be able to feed into the global database. This is not the case in most developing countries
in Africa.

By way of example, even in one of the most developed countries on the continent, South Africa,
implementing a scheme to identify persons unsuitable to work with children has proved largely
unsuccessful. South Africa’s Children’s Act (Act No. 38 of 2005) mandates the Department of Social
Development to keep and maintain a Child Protection Register (section 111), which consists of two
parts. Part A records all reports of abuse or deliberate neglect of a child and Part B lists persons
declared unsuitable to work with children. The Act requires all organisations to assess and verify the
suitability of employees and potential employees who will “work with or have access to children”
(section 126). As of March 2019, the register has 509 names of persons declared unsuitable to work with
children and the department has only received 140,029 suitability check enquiries from employers
and individuals. With over 10 million people in South Africa employed in the formal non-agricultural
sector (Department of Statistics, South Africa 2019), the small number of suitability checks makes it
clear that the register is not functioning optimally. Among other challenges, the register is constrained
in that it does not align with the National Register for Sexual Offenders, resulting in critical omissions in
the list of crimes that warrant inclusion on the register, such as attempted rape (KPMG 2016, pp. 42–43).

Even high-income countries with functional and routine criminal records checks for determining
suitability of working with children are increasingly cognisant of their limitations. In Australia,
for example, some commentators suggest the scope of screening regimes risk being “too big and
too expensive to be sensible” (Tilbury 2014, p. 92). At worst, an overreliance on such mechanisms
can be detrimental to children’s safety. The Royal Commission into Institutional Responses to Child
Sexual Abuse in Australia—one of the most probing government inquiries to have taken place—found
that Australia’s Working with Children Checks can provide a “false sense of comfort to parents
and communities and may cause organisations to become complacent” due to the mistaken belief
that people who have undergone these checks do not pose any risks to children (Australia & Royal
Commission into Institutional Responses to Child Sexual Abuse 2015, p. 3).

Screening is only one in a range of strategies needed to make organisations child safe. Rather than
a sole focus on trying to identify individuals and prevent them entering organisations, lessons from
other jurisdictions emphasise to the need “to modify environments, thereby reducing the likelihood
that anyone could engage in abusive behaviour” (Higgins et al. 2016, pp. 54–55). There should also be
attention on the structures and opportunities within the sector that enable abuse to occur. Lessons
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may be drawn from the large body of literature about the role of institutions (both government and
non-government) with responsibility for children in preventing and responding to child sexual abuse.
The UK Independent Inquiry into Child Sexual Abuse, for example, commissioned a Rapid Evidence
Assessment and identified structural and organisational factors shown to facilitate child sexual abuse
(Radford et al. 2016). These included privacy and the offender being alone with the child, persons
in positions of trust having little supervision or monitoring, lack of safeguarding policies, failure to
report or to sanction offenders, a culture where abuse is normalised, hierarchical organisations where
it is difficult for junior staff to complain, lack of an adequate complaints system, and a lack of safe
space for children who are victimised to tell anyone about the abuse, and to have complaints acted on
appropriately (Radford et al. 2016, p. 17). This highlights the limitations of ‘tick-box’ exercises focused
on paperwork and calls for a localised and thorough assessment of how NGOs in the developing world
interact with children and what risks these interactions present.

On a larger scale, this also requires the sector to grapple with the inequitable power relations that
characterise their interactions with communities and children. In the 2008 Humanitarian Accountability
Partnership report of consultations with aid beneficiaries on their perceptions of efforts to prevent
and respond to sexual exploitation and abuse, Lattu (Lattu 2008, p. 52) concluded that the single most
important reason for the “humanitarian accountability deficit” is the uneven relationship between
agencies delivering aid and users of humanitarian assistance which puts the users “at a structural
disadvantage in their relationship with humanitarian aid providers.” This inequitable relationship
is echoed in the voices of children, captured in empirical evidence on the subject. For example,
an adolescent girl in Liberia is quoted as saying: “These NGO workers they are clever they use the
ration as bait to get you to have sex with them” (United Nations High Commissioner for Refugees
& Save the Children UK 2002, p. 44). Similarly, the following quote from an adolescent girl in Cote
d’Ivoire, “He’s using the girl but without him she won’t be able to eat”, and an adolescent boy in South
Sudan, “People don’t report it because they are worried that the agency will stop working here, and
we need them” (Csáky 2008, p. 7). This observation is not new, nor limited to children, but it is one
that has arguably not yet been adequately addressed. It calls for transformative change in the sector.
There are indications of some organisations starting to contend with these entrenched power dynamics.

In addition to inequitable power relations, safeguarding efforts need to pay greater attention to
longstanding attitudes and beliefs on child abuse and appropriate responses to it. These social and
cultural norms form part of the “very different starting points” in the implementation of children’s
rights as highlighted by the CRC Committee (United Nations Committee on the Rights of the Child
2011, para. 70). Social and cultural norms relating to children and child abuse may be either protective
of children or enhance their vulnerability. These norms need to be considered in safeguarding efforts as
they are both risk factors and barriers to help seeking. While not representative across the continent or
within countries, the following harmful norms have been identified in the literature: gender norms and
gender socialisation including about social roles or expectations that differentiate males and females
and place children at increased risk of sexual abuse (Gwirayi 2010; Plummer and Njuguna 2009);
patriarchy including male dominance or perceived superiority that can perpetuate abuse, male violence
and traditional notions of masculinity and normalisation of inter-personal violence (Gwirayi 2010;
Lalor 2004; Petersen et al. 2005; Plummer and Njuguna 2009); a ‘culture of silence’ relating to sexual
matters and discouraging speaking up about sexual violence (Plummer and Njuguna 2009); and sexual
norms including sexual initiation rites or harmful practices including female genital mutilation and
child marriage (Plummer and Njuguna 2009), and the myth of sexual intercourse with a young child to
‘cure’ sexually transmitted diseases including HIV/AIDs (Lalor 2004). Many of these norms intersect
with norms that enable violence against women but there are also distinct norms relating to children
including their low status and socialisation for obedience and acquiescence (Lalor 2004; Plummer and
Njuguna 2009). By way of example, the following quote from a South Sudanese girl is illustrative
of various attitudes and practices at play that contribute to individual and community responses to
abuse: “The father would try to persuade the man to take the girl as a bride and to pay cattle for her.
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He would not ask the girl whether she wants this. So really the girl gets no advantage from telling
anyone about the abuse” (Csáky 2008, p. 17). Norms on masculinity also contribute to low disclosure
rates by boys that experience sexual abuse (Guedes et al. 2016, p. 6). Importantly, those beliefs and
norms found on the community level also manifest amongst the local staff of aid organisations as well
as the staff and volunteers of their implementing partners (Sloth-Nielsen 2014, p. 957). Additionally,
they will be found amongst duty bearers or service providers that will be called upon to respond when
allegations of child abuse emerge and are reported.

Closely linked to this point, in most of Africa’s least developed countries, the institutional
dimensions to address child abuse (such as infrastructure in law enforcement, judiciary, health and
social welfare) are constrained. Victim and witness protections are weak and reporting to formal
services may put children and communities at further risk. This raises potential ethical dilemmas for
reporting abuse. Walker-Simpson argues that “the very act of reporting abuse may actually expose
the child to additional risk” in contravention to the ‘do no harm’ principle (Walker-Simpson 2017,
p. 258). Informal community practices are often the prevailing system employed for dealing with child
abuse. While these may not always seem to provide adequate protection when “judged through a
Western lens”, they are “often considered the least stigmatising, most accessible, and most helpful of
interventions by communities” (Krueger et al. 2015, p. 22). This highlights the criticality of meaningful
consultation and addressing the attitudes and expectations of local people, otherwise “no matter how
strong an NGO’s internal safeguards, if children and their caregivers are unwilling or unable to report
abuse, protection procedures will remain ‘fatally flawed’” (Walker-Simpson 2017, p. 259).

The push to establish complaints mechanisms for specific projects or organisations can also be
problematic, especially in the absence of a functioning system at local or national level. Parallel systems
risk creating perverse situations, where there is a system in place to refer, investigate, report, and
act upon cases of violence only if it is perpetrated by an aid worker. Violence against children in the
context of aid cannot be detached from child protection generally, just as sexual exploitation and abuse
by aid workers cannot be detached from gender-based violence generally (Stern 2018). There is a need
to “move away from programming silos focussed on perpetrators and their acts”, and instead focus
“on victims and their harm” (Stern 2018). There is some parallel to efforts to disrupt child sexual abuse
and exploitation in the context of tourism, especially in South East Asia, where international advocacy
and programmes focused more on the foreign sex offender and less on the underlying and interlinked
factors contributing to children’s vulnerability (Kaviani Johnson 2014). Similarly, research shows
that those children vulnerable to abuse by aid workers are “already vulnerable children” including
orphans, children with disabilities, children separated from their parents, children from especially
poor families, children who are discriminated and marginalised, children displaced from their home
communities, migrant, refugee and asylum-seeking children, and children from families who depend
on humanitarian assistance (Csáky 2008, p. 7). The African Committee calls for a systems-strengthening
approach to child protection and explains that an issues-based approach has, in the past, “resulted
in a fragmented child protection response, marked by numerous inefficiencies and pockets of unmet
need” (African Committee of Experts on the Rights and Welfare of the Child 2018, p. 33). It follows that
investment in child protection systems strengthening is strongly interlinked with the responsibility of
delivering aid in a way that does no harm and would sustain efforts to ensure protection of children in
the developing world.

Finally, there are new challenges for children’s rights, which arise from development and
humanitarian activity in the digital era. The Committee on the Rights of the Child is currently drafting
a General Comment on children’s rights in relation to the digital environment. One group of rights to
be realised in a digital world is the protection of privacy, identity and data processing. This is highly
relevant for aid organisations in the developing world. The aid sector uses mobile telecommunications,
messaging apps and social media to coordinate their work, communicate with staff and volunteers,
and engage with the people they serve ((International Committee of the Red Cross ICRC, p. 11)).
Many African countries are also seen as a “testing ground” for technologies produced elsewhere and,
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as a consequence, the personal data of people on the continent, including children, are increasingly
stored in hundreds of databases (Privacy International 2020). This is especially relevant with current
digital health surveillance in the response to COVID-19. The way in which data, including children’s
data, is collected and is used is changing quickly and the ongoing accumulation of data about children
throughout their lifetime can create a variety of unforeseen risks and challenges (Viola de Azevedo
Cunha 2017). Some children, for example, refugee children, may be particularly vulnerable to invasions
of privacy in the form of data surveillance as well as dangers resulting from data-leaks or misuses
(Peace Research Institute Oslo 2018). This is an area for further examination and focus for the sector.

5. Conclusions

The increased attention and strong consensus and commitment to address sexual exploitation
and abuse in the aid sector is commendable. The suite of standards may coordinate and socialise
NGOs in advancing child safeguarding and reducing organisational risk, especially for those NGOs
with headquarters—or funded by donors—in the Global North. This is an important endeavor
given the fact that, in many of the world’s least developed countries, non-State actors deliver the
majority of services to children and thus have an important role to play in contributing towards their
protection. Furthermore, as discussed, non-State actors have—at the very least—‘indirect’ obligations
to comply with children’s treaty-based rights. Going forward, it is suggested that the safeguarding
discourse applies a child rights-based approach and considers the various intersections between
humanitarian and development activity and children’s treaty-based rights. This should encompass all
risks and harms, including those emerging in the digital age. Furthermore, given the strong links and
dependency between intra-organisational efforts and national systems, there is a need to go beyond
intra-organisational policies and self-regulation. NGOs and governments must be jointly and severally
responsible for child safeguarding. In the case of national governments, progressive improvement of
child protection standards and oversight of non-State actors working with children is required. To do
this, national and international investment is needed for strengthening child protection systems on
national and local levels in the developing world. To be sustainable and contribute to meaningful
change for children, efforts cannot be driven by the latest scandal, but must be motivated by a genuine
commitment to children’s treaty-based rights. With less than ten years to achieve Agenda 2030 and
at a time where the world is battling COVID-19, which rapidly risks becoming a child rights crisis
(UNICEF 2020; United Nations Committee on the Rights of the Child 2020), this is more important
than ever before.
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